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35 U.S. Code § 271 (a)

Patentees, and persons making, offering for sale, or selling within the United
States any patented article for or under them, or importing any patented article
into the United States, may give notice to the public that the same is
patented, either by fixing thereon the word "patent"” or the abbreviation "pat."
together with the number of the patent...
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35 U.S. Code § 271 (a) (AIA addition)

...or by fixing thereon the word 'patent’ or the abbreviation 'pat.' together with an
address of a posting on the Internet, accessible to the public without charge

for accessing the address, that associates the patented article with the number of

the patent... -
=== [
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Virtual Patent Marking: P&G

P

G Patent Marking

Click on a brand below to view products and related patent numbers.

This database includes patents linked to the corresponding P&G products. This database provides free public access
to patent information for particular products. P&G does not mark all of its patents.

Difficulty in viewing the contents of this wehsite may be due to browser incompatibility. Maintain optimal viewing
by using an updated or alternative browser.

Search the database by clicking the link to the right.
All listed patents are US, United States utility patents, or USD, United States design patents.

Motice: P&G does not mark all of its patents, Please consult the product link to the right for patent marking status. By listing various patents in the
database, P&G makes no admission that other relevant patents do not exist.
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Virtual Patent Marking: P&G

P G Patent Marking
Click on the PDF symbol next to the brand name to view products and related patent numbers. I patent Marking Home |
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Virtual Patent Marking: P&G

Morgan Lewis

United States Patent Marking effective from October 29, 2019 until this list is revised.

Gillette Fusion ProShield

Product Name Patent Number

ProShield Razor (including Chill)

ProShield Cartridges

Effective 2016 Sept 26
Effective 2016 Oct 25
Effective 2017 Apr 5
Effective 2018 Apr 6



35 U.S.C. § 271 (a): Packaging

...or when, from the character of the article, this can not be done, by
fixing to it, or to the package wherein one or more of them is contained, a
label containing a like notice.
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Virtual Patent Marking: Boston Scientific

Product Name

Apex Push Monorail

Patent #

UPN #(s) or Catalog #

H74938%6108150, H7493856112150, H7493856115150, H7493856120150

Apex Flex Monorail

H7453885908150, H7453895912150, H7493895915150, H74838595920150

Capio RP Suture Capturing Device

MO068321010

Dreamwire Guidewire

MO00556101, MD0556111, M0O0556121, M00556131, MO0556141, MO0556151, M00556161,
MO0556171

Graspit Nitinol Stone Retrieval Forceps

MO0063204000, MO063204010, M0063204020, MD063204030

Hurricane RX Balloon Dilatation Catheter

MO0545890, MO0545900, M00545910, M00545920, MO0545930, M00545940, M00545950,
MO0545960

LithoCatch 12 Wire Helical Immobilization Device

MOD68404120

Polaris Ultra Dual Durometer Percuflex Material Ureteral Stent

M0061921110, MO061921120, M0061921130, M0061921140, MO061921150, M0061921200,
M0061921210, M0061921220, M0061921230, M0061921240, M0061921250, M0061921300,
M0061921310, MO061921320, M0061921330, M0D061921340, MO061921350, M0061921400,
MO061921410, MO061521420, M0061921430, M0061921440, M0061921450, M0061921500,
M0O061921510, MO061921520, M0061921530, M0D061921540, MO061521550, M0061931110,
M0061931120, MO061931130, M0061931140, M0061931150, MO061931200, M0061931210,
MO0061931220, M0061931230, M0061931240, M0061931250, M0061931300, M0061931310,
M0061931320, MO061931330, M0061931340, M0061931350, MO061931400, M0061931410,
MO061931420, M0061531430, M0061931440, M0061931450, M0061931500, M0061931510,
M0O061931520, MOD61931530, M0061931540, M0061931550

Precision Twist Transvaginal Anchor System

MO068201550

Prefyx PPS Pre-Pubic System

MO068506001, MOD68506000
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Virtual Patent Marking: Japanese Companies

4 CONTACT US GLOBAL LINKS

EsHIMADZU
Excellence in Science .
NEWS PRODUCTS SERVICES & SUPPORT ABOUT US INVESTORS RESEARCH & DEVELOPMENT SUSTAINABILITY
HOME Virtual Patent Marking

Virtual Patent Marking

The following products are protected by patents in the U.S. and elsewhere. This website is provided to satisfy the virtual patent
marking provisions of various jurisdictions including the virtual patent marking provisions of the America Invents Act and provide
notice under 35 U.S.C. §287 (a)

The following list of products and patents may not be all inclusive. For example, some products listed here may be covered by
patents in the United States and elsewhere that are not listed, and other products not listed here may be protected by one or more
patents in the United States and elsewhere. The following list of products may be covered by one or more of the following U.5.
Patents.

Shimadzu U.S. Registered Trademarks or Trademarks - symbolized by ™

Analytical and Measuring Instruments

Mass Spectrometry

Product/Product Series Name Patent Number

LCMS-2020/8040/8045/8050/8060
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35 U.S. Code § 271 (a): Effects

In the event of failure so to mark, no damages shall be recovered by
the patentee in any action for infringement, except on proof that the
infringer was notified of the infringement and continued to infringe
thereafter, in which event damages may be recovered only for infringement
occurring after such notice. Filing of an action for infringement shall
constitute such notice.

“Actual Notice” requires “affirmative communication of a specific
charge of infringement by a specific accused product or device,”
regardless of how the accused infringer may have interpreted a
communication about potential infringement.

See Amsted Indus. Inc. v. Buckeye Steel Castings Co. (Fed. Cir. 1994)
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35 U.S. Code § 271 (a): Effects

35 U.S. Code § 286 ...no recovery shall be had for any infringement committed

more than six years prior to the filing of the complaint or counterclaim for
infringement in the action.

Infringement Actual Notice/ Complaint
Begins Patent Marking Filed

=X T

Six Years
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Merits of of Patent Marking

» Completes the prosecution of US patent rights
» Deterring effect by the constructive notice
= Effective licensing and cross-licensing

= Business Promotion (product/technology)
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Demerits of Patent Marking

= |nitial cost and efforts

= Continuous effort for updating/time stamping/
licensee management

= Information disclosure

False Marking is no longer a major issue
35 U.S.C. § 292(c): The marking of a product, in a manner described in subsection (a), with matter
relating to a patent that covered that product but has expired is not a violation of this section.
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Your CLE Credit Information

For ALL attorneys seeking CLE credit for
attending this webinar, please write down the
alphanumeric code on the right >> THE CLE CODE IS:

Kindly insert this code in the pop-up survey CLY7 645

that will appear in a nhew browser tab after you
exit out of this webinar.
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Association: Patent List

[W]ebsite itself must do more than
simply list the patentee's patents.

Simply listing all patents that could
possibly apply to a product or all

Fitbit prociucts are covered by ane or more US patents, including, but not patents owned by the patentee

B merely creates a research project for
the public, as opposed to giving
public notice.

See Mfg. Res. Int'l v. Civiq Smartscapes (D.
Del. 2019)
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Method Claim v. Apparatus Claim

If the patentee asserts both apparatus and method claims,
then the marking requirement needs to be met.

See Am. Medi. Sys., Inc. v. Medical Engineering Corp. (Fed. Cir. 1993)

If the patentee asserts only method claim in a patent that
includes both apparatus and method claims, marking
requirement need not be met.

See Crown Packaging Tech. Inc. v. Rexam Beverage Can Co. (Fed. Cir. 2009)
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Licensor’s Obligation

[Marking] must be substantially consistent and continuous in order
for the party to avail itself of the constructive notice provisions of the
statute.

[W]hen others than the patentee are involved in sales to the public, a ‘rule
of reason’ is applied, consistent with the purpose of the constructive
notice provision to encourage patentees to mark their products in
order to provide notice to the public of the existence of the patent and to
prevent innocent infringement.

See Am. Med. Sys., Inc. v. Med. Eng. Corp., (Fed. Cir. 1993)
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Patentee’s Obligation

The notice requirement to which a patentee is subjected cannot be
switched on and off as the patentee or licensee starts and stops making
or selling its product.

[U]nmarked products remain on the market, incorrectly indicating to the
public that there is no patent, while no corrective action has been taken by
the patentee. Confusion and uncertainty may result.

Thus, once a patentee begins making or selling a patented article,
the notice requirement attaches, and the obligation imposed by § 287 is
discharged only by providing actual or constructive notice.

See Arctic Cat Inc. v. Bombardier Recreational Proaucts Inc. (Fed. Cir. 2020)
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Ortiz & Associates Consulting v. Visio Inc.

= N.D. TX. Nov. 2023

= Dismissing patent litigation case with prejudice due to lack of
damages (i.e. failing to plead facts sufficient to state a claim
for relief under Rule 12(b)(6))

= 12(b)(6) dismissal was based on failure to comply with the
patent marking statute. The parties agreed that the asserted
patent had expired and the NDTX Court dismissed pre-suit
damages due to lack of marking of licensed products

Morgan Lewis (21)



Ortiz & Associates Consulting v. Visio Inc.

e The patentee must make reasonable efforts to ensure its
licensees comply with marking requirements of the marking
statute... In a patent infringement suit, patentees
bear the burden of pleading compliance with the
marking statute.
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Ortiz & Associates Consulting v. Visio Inc.

e Ortiz does not itself sell products that need to be marked, nor
are any formal licensing agreements alleged. Nevertheless,
VIZIO contends that Ortiz is subject to the marking statute
because its previous dismissals with prejudice of suits
against manufacturers selling products that allegedly infringe
on the Asserted Patents constitute licenses by operation
of law, meaning those products should be marked pursuant to
section 237(a).
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Ortiz & Associates Consulting v. Visio Inc.

e VIZIO argues these voluntary dismissals with prejudice
function as licenses to the Asserted Patents for use in the
products at issue in those suits. The Court agrees. In the
patent context, a license has been “described as a mere
waiver of the right to sue by the patentee.” Further, the
Federal Circuit has “on numerous occasions explained that a

non-exclusive patent license is equivalent to a covenant not
to sue[.]”
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Ortiz & Associates Consulting v. Visio Inc.

6 years
Life of Patent

Patent
Owner A Owner B Litigation

Patent Marking Obligation

Licensee
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THE INVENTION (May 2023)
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IP Webinar Series: Better Safe than Sorry 2024

No. 1: Important IP Cases (2024.01.26)
No. 2: Anticipation [Nagoya] (2024.03.15)
No. 3: Patent Marking [Osaka] (2024.06.14)
No. 4: IPR Update [MLB Tokyo] (2024.08.23)
No. 5: [MLB Silicon Valley] (2024.10.22)

No. 6: [Fukuoka] (2024.11.28)
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Introduction Campaign
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THANK
YOU

© 2022 Morgan, Lewis & Bockius LLP
© 2022 Morgan Lewis Stamford LLC
© 2022 Morgan, Lewis & Bockius UK LLP

Morgan, Lewis & Bockius UK LLP is a limited liability partnership registered in England and Wales under number OC378797 and is
a law firm authorised and regulated by the Solicitors Regulation Authority. The SRA authorisation number is 615176.

Our Beijing and Shanghai offices operate as representative offices of Morgan, Lewis & Bockius LLP. In Hong Kong, Morgan, Lewis & Bockius is a separate Hong Kong general partnership registered
with The Law Society of Hong Kong. Morgan Lewis Stamford LLC is a Singapore law corporation affiliated with Morgan, Lewis & Bockius LLP.

This material is provided for your convenience and does not constitute legal advice or create an attorney-client relationship. Prior results do not guarantee similar outcomes. Attorney Advertising.
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