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Discussion Topics
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• Latest Developments & Final Regulations
• Significance of December 31st, 2019
• Timing issues for capital contributed at year-end
• Moving around capital within QOF structure
• Most Common Questions/Challenges in forming QOFs



Latest Developments & Final Regulations

3

• December 22, 2017: Sections 1400Z-1, 1400Z-2 added to the IRC as part of the Tax 
Cuts and Jobs Act.

• June 14, 2018: Final list of Qualified Opportunity Zones submitted by state governers.

• October 19, 2018: First set of proposed regulations issued by the IRS and Treasury; also 
issued Revenue Ruling 2018-29.

• February 14, 2019: Public Hearing at the IRS.

• April 17, 2019: Second set of proposed regulations issued.

• July 9, 2019: Second Public Hearing at the IRS. 

• December 6, 2019: Final Regulations sent to Office of Information and Regulatory Affairs 
for review.

• Final Regulations Issued?



Significance of December 31st, 2019
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• 7-Year Basis Step-Up Rule
• Recognition of Eligible Gains

• Through Partnerships
• Section 1231 Gains
• Other special types of capital gains



Timing issues for capital contributed at year-end
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• QOF Testing – 90% Test
• Reporting on Form 8996 – Self Certification
• Penalties 



Moving around capital within QOF structure
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• Interaction between the QOF 90% Test and QOZB
formation. 

• Working Capital Safeharbor for QOZBs



Most Common Questions/Challenges in forming QOFs
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• Timing Recognition of Eligible Gains with investments in 
QOFs

• Prior Acquisitions
• Partial Sales –Related Party Issues
• Timing Deployment of Capital
• Existing Businesses
• Requirement to substantially improve each property
• Location of intangible property



Questions & Future Webinars
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• Stay Tuned for the Final Regulations
• Contact us with Questions 



Resources & Contacts
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Visit our Opportunity Zone Funds webpage for related
webinars, recordings, LawFlashes, articles, and more:

https://www.morganlewis.com/services/opportunity-zone-funds

https://www.morganlewis.com/services/opportunity-zone-funds
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